EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page1of2
DOCKET NO.: 2005-1752-MSW-E  TCEQ ID: RN104442256 CASE NO.: 27026
RESPONDENT NAME: MORGAN MICHAEL AND DEVEN MI CHAEL DBA M & M TIRE

ORDER TYPE:
X_1660 AGREED ORDER . __FINDINGS AGREED ORDER ‘| _FINDINGS ORDER FOLLOWING
, . - | - SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER - o __IMMINENT AND SUBSTANTIAL
: ' L . : ENDANGERMENT ORDER
- AMENDED ORDER o _EMERGENCY ORDER
CASE TYPE:
__AIR __MULTI-MEDIA (check all that apply) . ___INDUSTRIAL AND-HAZARDOUS'
S - WASTE ,
__PUBLIC WATER SUPPLY o _ PETROLEUM STORAGE TANKS -~ | __ OCCUPATIONAL CERTIFICATION
__ WATER QUALITY | __ SEWAGE SLUDGE ‘ S ___UNDERGROUND INJECTION
. B S ‘ CONTROL -
X_MUNICIPAL SOLID'WASTE " RADIOACTIVE WASTE ' | __DRY CLEANER REGISTRATION

SITE WHERE vxoiin*io'N(s)'OCCURRED: 2616 Highway 62 North in Orange, Orange County

TYPE OF OPERATION: Tire shop 4 | |
4SMALL. BUSINESS: _X_Yes ___No

OTHER SIGNIFICANT MAT TERS: There are no -comphinls. There is no 1'&c0_;ﬁ of :additioi.iél pend_ing eﬁforcelﬁent actions
regarding this facility location. R S .
INTERESTED PARTIES: No on'e other than the ED and the Respondent has expressed an intell'qsl‘ in this matter.

- COMMENTS RECEIVED: The Texas Register comment period expired on October 22, 2007. No.comments were received. '

'CONTACTS AND MAILING LIST: - :
~ TCEQ Altorney: Ms. Jacquelyn Boutwell, Litigation Division, MC 175, (512) 239-5846 .
~ Ms. Jennifer Cook, Litigation Division, MC 175,(512) 239-1873 o -
TCEQ Enforcement Coordinator: Ms. Elvia Maske, Waste Enforcement Section, MC 149, (512) 239-0789" -
TCEQ Regional Contact: Mr. Keith Anderson, Beaumont Regional Office, MC R-10, (409) 898-3838 )
Respondent: Mrs. Deven Michael and Mr. Morgan Michael, M & M Tire, 2616 Highway 62 North, Orange, Texas 77632
Respondent's Attorney: Not represented by counsel on this enforcement matter. . - o

seesunf5-17-04EXEC SUM. PORTRAIT 8-07.D0C




RESPONDENT NAME MORGAN MICHAEL AND DTVEN

- MICHAEL DBA M&M TIRE
DOCKF‘T NO 2005 1752 MSW 13

Page 2 01"2,

VIOLATION SUMMA.RY CIIART

V IOLATION INF ORMATION

PENALTY CONSIDERATIONS |

‘CORRECTIVE ACTIONS .
~ TAKEN/REQUIRED .. =

Type of Inﬁestigation: -
___ Complaint~
___Routine :
X_Enforcement Follow-up
__Records Review

_ Date of Comphmts Rehtmg to thw Case:
None

Dates of Investigation Relatmg to tlm Case:
August 3, 2005

Date of NOE/NOV Rehﬁng to this Case:
- September 4,-2005 (NOE)
November 3, 2005 (NOE)

Backg_rouncl Facts:

An EDPRP was filed on April 6, 2006. The
Respondents  signed an  Agreed Order on
November 29, 2007. ' o

The Respondents in this case do not owe ‘any

Penalty Databasc Report.
MSW

. Failed to obtain a registration as a scrap lire
of 500 used or scrap tires on’ the ground.

an estimated 3,000 tires on the ground [30 TEX.

328.60(a)].

2. Failed to monitor for vectors and apply the
appropriate vector control measures every two
weeks [30 TEX. ADMIN. CODE § 328.56(d)(4)].

’ $]OO/&:3 500

other penalties according to the Admlmstranve i

gcnm ator and storage site while storing in excess |
Specifically; during the investigation there were '

Apmin. CODE § 328 56(a)(]) and (d)(2); and-

‘ I'nitia‘l:Calcu.lated‘Pexml.ty:b$.7,875»

‘Tothl Deferred: $4,'275,

;‘Ekpedited Settlement

_X_Financial Inability to Pay -

‘| SEP Conditional Offset: $0

Total Paid/Due.to General Revenue:

‘ The Respondents have pa)d $100- of the‘

administrative penalty. The remaining amount of

+ $3 500 shall be pﬁyablc in35. monthly payments of

$100 each.
Site Compliance Hist‘or_y_ Classification :
 High _X Average . __ Poor.
Person Compli?mce History Classification:
__High "_X_ Average - __ Poor. :
Major Source: X Yes ___No

Applicable Penalty Policy: September 20.02

' Ordering Provi’s'ions"

: jThe Respondcnts shall under take the roﬂowmg
 technical 1eqmrc.mcnts ' .

» ll Within 10 days, begin 'monitbring thé; tires |j;

stored outside for vectors and utilize appropiiate
vector-control measures at least once evmy two

‘weeks.

2: Wlthm 60 days lcduce the quantlty of scrap

| tires at the Facility to less than 500 or obt'un ail
| scrap tire stmage site leglstr'mon

3. Wlthm 76 days, submlt wntten notauzed 4
certification  and = detailed  supporting
documentation, including photographs, receipts;, -

- | and other records, to demonstrate compliance
1 with these ordering provisions. . .

Acxccsum’S-W—OdlEXEC SUM.PORTRAIT 8-07.DOC
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ll

Penalty Calculavt'i%%e_'\fc/érksheet (PCW)

ﬁm“"""‘“ anags Policy Rews:on 2 (Seplember 2002) .

PCW Revision May 19. 2005

TCEQ

DATES Assigned| 06-Sep-2005 | - : ‘
. PCW | 02-Jan-2006 Screenlng 13- Sep 2005 EPA Due :

RESPONDENT/FACILITY INFORMATION

- Respondent|Deven Michael and Morgan Michael dba M & M Tire
" Reg. Ent. Ref. No. [RN104442256 .
Facility/Site Region|10-Beaunonl <l MajorIMinor Source |Major Source: <1
"CASE INFORMATION
Enf./Case ID No.|27026 ) No. of Violations {2 -
Docket No.|2005-1752-MSW-E - Order Type {1660 <
" Media Program(s) |Wasle Tires ) <'} Enf. Coordinator |Elvia Maske o
Muiti-Media - EC's Team |Enlorcemenl Team 5 <i
Admin. Penalty $ Limit Mmlmum| $0 Maximum| $10,000 |
Penalty Calculation*Section
TOTAL BASE PENALTY (Sum of V|olat|on base penaltles) Sublotal 1[ $7,500|
ADJUSTMENTS (#/-) TOSUBTOTAL 1
Subtolals 2-7 are oblained by mulliplying the Total Base Penalty {Sublotal 1) by the indicated percentage.
Compliance History 5% Enhancemenl - Subtotals 2,3, & 7| $375|
Noles An enhancemenl is recommended because the Respondenl has
received one NOV for same violation.
Cuipability No <i . " 0% Enhancement - ' Subtptaldr $0}
Noles Does not \meel culpability criteria.
Good Faith Effort to Comply 0% -Reduction . . Subfotal 5[ $0]
Belore NOV  NOV to EDPRP/Settiement Ofler - .
Exlraordinary| -~ :
Ordinary ]
MN/A % - l{mark with a small x)
Notes Respondent is nol yel in compliance.
0% Enhancementt V " Subtotal 8| 50]

Economic Benefit ‘
* Tolal EB-Amounts w5260
Approx. Cosl of Compliance | $3,200

*Capped al (he Tolal EB § Amount

Final Sublotal |

$7,875]

SUNI OF SUBTOTALS 7

OTHER FACTORS AS JUSTICE MAY REQU!RE [ o)  Adjustment[ 50|
Reduces or enhances the Final Sublolal by the indicaled percenla ge. (Enter iumber only; e.g. -30 for -30%.) o
Noles . .
Final Penalty Amount | . $7,875|
STATUTORY LIMIT ADJUSTMENT ‘ ‘ : Final Assessed Penally $7,875]
DEFERRAL ' ' . ‘ ‘ R"educlion‘ Adjustment | $0]
Reduces the Final /\ssessed Penalty by Ine indicted percentage (Enter number only: e.g. 20.for 20% reduclion.)
Noles No delerral is recommended because the setllement deadline has
expired. .
$7,875|

PAYABLE PENALTY -
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cket'No, 2005-1752- MSW-E PCW

COBgiey Revesen 2 Sepionher S0

Screemng Date 13- Sep- 2005 }
. Respondent Deven Michael and [\/Iorgan chhael dba M & M Tire
‘Case ID No. 27026 .
Reg Ent. Reference No. RN104442236 :
. Media [Statute] Wasle Tires-
Enf. Coordinator Elvia Maske

PCW Rvision May 19..2005 .

Compllance Hlstory Worksheet

>> Comphance Hlstory Site Enhancement (Subtotal 2)

Com ponent Number of... . : . Enter Mumber Here  Adjust: .
: - Writlen NOVs ‘wilh same or snmlax violations as those in.the current : 1 59,
N . 0

NOVs . enforcemenl, actlon (numl)el of NOVs meot/ng c:/lella) R
" Other.wrillen NOVs : . ) 0 0%

Any agreed final enforcement orders contammg 2 demal of liahility O .. 0% -

. b

(number of orders meeling crileria)
Any adjudicaled final enforcement orders, agreed final enforcement orders

Orders  \yithout a denial of liability, or defaull orders of this state or the federal. . R,
government, or any final prohibitory- emexgency ordels issued by the 0 0%
ommlssnon
) Any’ non-i -adjudicated final cour t judgments or consent decrees conlaining
'Judgmen(_s a denial of liability of this stale or the federat government (number of .0 0%
and’ -/uc/gemenls or consent decrees meeting cute//a) . '
Consenl  Any adjudicaled final court judgments and defaull;udgments or. .
Decrees - non-adjudicated final-court judgments or consent decrees without a denial 0 0%
- of liability, of this state or the federal government o
Conviclions Any criminal convictions of this state or the tedelat govemmenl (I'ILII77beI 0 0%
of cotmls) .

Emissions Chronic excessive emissions evenls (numbel of events) 0 0%:
. Letters notifying the executive director of an intended audit conducted -
under the Texas Environmental, Health, and Safety Audit Privilege Act, 0 0%
A: it 74th Legislature, 1995 (numbe/ of audits for which notices were : o
u ,l s Disclosures of violations under the Texas Env1ronmenta( Health, and )
Safety Audit Privilege Act, 74th Legislalure, 1995 (number of audits for "0 - 0%

which violations were disclosed)
Please Enfer Yes or No

Environmental management syslems in place for one year or more No 0%
Volunlary on-sile compliance assessments conducted by the executive L Nov . 0%
Other director under a special assistance program - : : °
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a-product that meets fliture. state or g No 0% -
tede: al government environmental requirements - ) °

_ Adjustment Peroentage (Subtotal 2) 5%
'>> Repeat Violator (Subtotal 3) A T o :
[No ‘ <] | Adjustment Percentage (Subtotal 3) 0%
> Compliance History Person Cteseificatton (Subtotal 7) o . ] ' ' .
i<] ‘ 3 : Adjustment Percentage (Subtotal 7) 0%

lAverage Performer

>> Comphance History Summary

An enhancement is recommended because the Respondent has received one NOV for same

Compliance
v10lat|on

- History Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7) 5%
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. Michael wh3 . :
Screening Date 13-Sep-2005 Bocket No. 2005-1752-MSW-E ‘ PCW
Respondent Deven Michael and Morgan Miéhael dha M & M Tire Fotdinsy Frosms i 3 {8l 20

-Case ID No. 27026 B PCW Revision May 19, 2005
Reg. Ent. Reference No. RN104442256 ' 2
~ Media [Statute] wasle Tires
Enf. Goordinator Elvia Maske

Violation Numberf. 1 F .
30 Tex. Admin. Code §§ 328.56(a)(1) and (d)(2), and 328.60(a)

Primary Ruie Cite(s)
Secondary Rule Cile(s)

Failure lo oblain a regislralion as a scrap lire generator and slorage siie
. ; . while sloring in excess ol 500 used or scrap lires on the ground. During
Violation Description . RS = X . ; . e

an invesligalion on Augusl 3, 2005, there were an eslimated 3;000 scrap

lires on-sile.
Base Penalty f_____ﬂ»_ . $10,000!
>> Environmental, Property and Human Health Matrix
Harm
) - Release-  wajor- . Moderale ivtinor
OR - Aclal : : . . . o
Potenil T Percent| I
>> Programmatic Matrix
Falsificalion Ivlajor Moderale Ivlinor .
T x 1 1 Percent ___ 25%]
Malrix Noles : Failure lo comply with 100% of the rule r_equiremenl.
Adjustment{ -§7,500]
Base.Penalty Subtotal | $2,500;
Violation Events
Number of Violalion Events i 2 __J
.
! ’ aainf
s § X e e
man omy angl  Quaicdy Violation Base Penalty! $5,000]

. use a smali | semivnous!

et

Sipgie evend

Two monthly events are recommended from (he dale lhe violalion was
documenled during the Augusi 3, 2005 invesligation lo the date of
screening (Sepiember 13, 2005).

Economic Benefit (EB) for this violationm Statutory Limit Teét

Estimated EB Amount_’SZZ_S__éj Violation Final .Penalty Total Er.____...-,._._.. "7$5,250

~ This violation Final Assessed Penalty (adjusted for limits)t . $5,25( i
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: : ECOHOITHC r]gene r?q\Norksheet
Respondent ‘Deven Michael and Morgan lvllchael dba M&M Tue
. ‘Case ID No. 27026 . .
Reg Ent Reference.No. RN104442256 . R S
Medija [Statute] Waste Tires . S - ‘Percent ~ | Yearsof .-
Violation No. 1. oo .o Interest’ v'i_'D,'ep_reciatiori

Item ‘Date” - Final yrs " ‘Inlerest” {° Onetime’ -, EB < "o
|tem ", [ Cost " ‘Required . bate ) “Saved © Cosls .'.  Amount ‘
Descriptlon Nocommasors. o E ' oot
L DelayedACosts:' . ) _ S K
CEquipment - C o .00 s §0° 0 80 $0°
o . Bulidings- *" T - S N 0.0 %0 - . %0 - ) %0
' Other (as needed) . . - . . Vo o 0.0 o 50 ) : Y0 .80
Engineering/construclion o . R (X . %0 . $0 $0
: " Land 0.0 . .80, na . $0 .
" Record Keeping Syslem 0.0 . © %0 . n/a ] ) %0
- Training/Sampling o . R - 0.0 B T80 .n/a. . ) $0
Remediation/Disposal $3,000 26-Ocl-2004 30-Jun-2006 1.7 . $252 . n/a $252
Permil Costs B . . s 00 ’ '$0_ - n/a R $0
0.0 . $0 nfa - $0

"Other (as needed)
: Estimaled cost lo properly remove and dispose of used/scrap tires to an authorized site, or
_obtain registration; however, Respondent. provided not[flcatlon thal they do not plan to process - .

Notes for DELAYED costs
. or slore tires.

Avoided Costs. ANNUALIZE [1] avoided costs before enlennJ item (excepl for one-time avoided. costs)

Disposal 0.0 <. §0 . %0 $0

Personnel 0.0 . $0 50 . %0

Inspection/Reporting/Sampling 0.0 . S0 50 80

" Suppliesiequipment . ' .00 80 50 ‘ 50

~ Financial Assurance (2] S - 0.0 N $0 50 $0

ONE-TIME avoided costs [3] S . . 0.0 g $0 - 80 50
0.0 : $0 $0 $0

Other (as needed),

Notes for AVOIDED costs

~ Approx. Costobempliance . $3,000 . . C . o TOTAL| - . $252
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- Michael wh3 - :
Screening Date 13-Sep-2005 ocket No. 2005-1752-MSW-E PCW
Respondent Deven Michael and Morgan Michael dba M & M Tire Fotiry Fuwsnion | (LGt e 00D
Case ID No. 27026 D i o POW Revision May 19, 2005

Reg. Ent. Reference No. RN104442256
Media [Statute] Wasie Tires .
Enf. Coordinator Elvia Maske

==

Violation Number{. 2 it

Primary Rule Cite(s) .
Secondary Rule Cite(s) L . . .

' Failed lo monitor for veclors and apply he appropriale veclor control

30 Tex. Admin. Code § 328.56(d)(4)

V|9Iat1011 Descriptiony, ‘measures every lwo weeks.
Base Penalty| $10,000]
>>  Environmental, Property and Human Health Matrix
Harm :
Release tviajor Moderale “vtinot
OR actual |l ] : ) P
’ Polential : X : . Percent - 25%

>>  Programmatic Matrix’

Falsificalion __Major __ Moderale Wiinor i

- 0 I I Percent| ]

" Mosquiloes and olher vectors hatching in standing waler or wel areas
from lire slorage sites could cause polential harm {o human health and
. ! the environmenl by spreading disease when nol conlrolled. As a resull of

Malrix Noles AP " . ;
\ this violation, human heaith or the environment could be exposed 10
significanl amounts of pollutants which would nol exceed levels thal are
protective of human heaith or environmentlal receplors.

Base Penalty Subtotal{ $2,5001
Violation Events _
_Numbér of Violalion Events l 1 _I‘

aaiy
. oy ) . .
i Glin CaE quariely X Violalion Base Penalty; . - $2,500!

s seaiciential

griuat

singile cvenl

. One quarlerly event is recommended from documenlalion of lhe violalion
during the Augusl 3, 2005 investigation lo the dale of screening
' (September 13, 2005). :

{
t
|
4
i

Economic Benefit (EB) for this violation ' Statutory Limit Test

Estimated EB Amount{ 58| ‘ Violation Final Penalty Total{ ~ . §2,625] -

Tliis violation Final Assessed Penally {(adjusted for limits) | ' ~ $2,625]




H: \l:NFORCE\JBoutweII\MSW\Morgan and Michael Devon\2003~17o2 l\/ISV\I E qcp_Mmgan and Deven

: ‘Economic WA F“%Q\Norksheet
Respondent Deven M|chael and M0| gan Mlchael dba’ M & M Tire
_ Case ID No. 27026 S
Reg. Ent. Reference No. RN104442256

Page6of 6 10/09/07

:':‘P'er'ceht " Years of

Me_cln[Statute] Waste Tires- ;
.. Violation No. 2 ‘Interest-. " Depreciation o
T o iy . S 50] . 50
S Shem Date _ Final © Yrs . Interest . " -Onetime . e 'EB
“ltem . - . Cosl * Required " Dale’ © . -saed . °  Cosls. Amount "<
Description o commasor §- : : L . )
Defayed Costs C RS o
Equipment S ) ) 0.0 . $0. %0 o 80
- Buildings . s 0.0 . $0- . $0 ) LoTs0
Other (as needed). ST e <0000 $0 $0 %0
Engineeringlconstruclion - . IR : ’ T 0.0 - - §0 $0° : $0.
Land ' ' 007 .. %0 n/a T $0°
Record Keeping Sysiem R : Co . .00 ’ ' " %0 T - . %0
- Training/Sampling - v . o ’ 00 . . %0 7 nla | N )
Remedlialion/Disposal 0.0 ) $0 n/a %0
Permil Cosls - : o 00 -- - %0 - na 50
“ Olher (as needed) $2oo 03-Aug- -2005 31-May-2006 0.8 $8 - nla : T $8 -

Notes for DELAYED costs Estlm'xted monitor, treal and conh ol vectous evely lwo weeks

Avoided Cosis ANNUALIZE [1] avoided cosls hefore en(ermg ntem (excepl for one-time avoided cosls)

Disposal ) ) : - 0.0 %0 . - 80 . %0

) Personnel. | o . o . 0.0 . $0 $0 . . %0
Inspection/Reporting/Sampling o . S ... 00 ) $0° - 50 S {0]
Suppliesiequipment ) : 0.0 - %0 . 50 ) 50 -

.. Financial Assurance [2) . o ‘ o 0.0, N S0 - o0 - - $0
ONE-TIME avoided cosls [3] L .00 $0 . $0 $0
0.0. $0 s0 . $0

Other {as needed)

" . Noles for AVOIDED costs

Approx. Cost of Compl?ancel . ~ §200 _ - L . ' _ TOTAL' .




_Cbmpliance History

Raling: 3.330

Jslon;er/Responclenl/l.Owner-Operalor:,v CNG02619454 l\/IlCHAEL., DEVEN Classilicalion: AVERAGE .
sgulaled Enlily: ' RN104442256 M‘&M‘TlRIE‘ ‘ " Classilication: AVERAGE-. Sile Raling: 3.33
Number(s): | MUNICIPAL SOLID WASTE NON ' ID NUMBER 455100049
) PERMITTED o ‘ . )
2616 HIGHWAY 62 N, ORAN’GE, TX, 77632 Ral‘ing Dale: 9/1/05 Repeal Violalor: NO :

icalion:

JEQ Region: REGION 10 - BEAUMO_NT

ale Compliance History Prepared: Oclober 10, 2005

jency Decision Requiring Compliance History: Enforcemenl

ympliance Period: Seplember 09, 2000 lo Seplember 09, 2005

SEQ Stall Member lo Contacl for Additional Information Regarding this Compliance Hislory.
me: - Elvia Maske . Phone: (512)239-0789

Site Compliance History Components .

Has Ihe sile been in existence and/or operalion for the ull live year compliance period? Yes
Has lhere been a (known) change in ownership of lhe sile during he compliance period? No
Il Yes, who is lhe currenl owner? N/A

NIA

il Yes, who was/were lhe prior owner(s)?
When did the change(s) in ownership occur? N/A

ompaonenis '(Multimedia) for the Site ':
Final Enfor(';emenl Orders, courl judgAemenls. and c“o;wenl decrées ol.lhe staie of Téxés and. the federal government.
NIA |
Any criminal conviclions of the stale of Texas and IhE [gderal government. '
| N/A
Chronic excessive emissions evexﬂs.
NiA
. The a|3|;|‘oval dales ol iﬁvesligalions. (CCEDS Inv. Track. No.)

12/17/2004 (339521)
08/30/2005 {403182)

‘Wrillen nolices of violalions (NOV). (CCEDS Inv. Track, No.)

Dale: 12/17/2004 (339521) . ‘
Sell Reporl? NO ) ‘ . Classilicalion: Moderale
Cilalion: 30 TAC Chapler 111, SubChapler B 111.201 )
Descriplion: Failure lo comply wilh the ouldoor hurning rules.
Sell Reporl? NO Classification: Moderale
Cilation: 30 TAC Chapler 324, SubChapler A 324.6 '

40 CFR Chapler 279, SubChapler I, PT 279, SubPT C 279.22|G]
o Descriplion: Failure lo abale spills of used oil and properly label used oil lank.
Sell Reporl? NO i ) _ Classificalion: Moderale
Citalion: 30 TAC Chapler 328, SubChapler F 328.56(C] . ‘
. Descriplion: Failure to comply wilh generalor requirements for-scrap lires.
Sell Report? NO : . B Classilication: Minor -
Cilalion: 30 TAC Chapler 328, SubChapler F 328.59(G)

30 TAC Chapler 328, SubChapler F 328.60[{G) . : .

Desgriplion: Failure lo regisler as a scrap lire storage and processing facility.

. Environmental audils.




N/A
. G.‘_ Type of envi'ronmén.tal'manageménl .sysl_émvsv.(EleSs).:
A | |
‘H. Voilunl_.r;n'y’v on-sile (}:om'pl'lia’nc‘e as'sessmenl dalés. B
A |
_l. Participationin ayoluhlary |SollL|ti.0r|‘reduclion préérani
N/A
J. Early gompliancé,
| - N/A

Siles Qulside of Texas -
N/A




MORGAN MICIIAEL AND DEVLN
MICHAEL DBA M & M TIRE

TEXAS COI\’ MISSION ON ENVIRONMENI‘AL QUALJ’]‘ /

IN THE MATTER OF AN BEFORE THE
ENFORCEMENT ACTION S -
CONCERNING TEXAS COMMISSION ON

| " ENVIRONMENTAL QUALITY |
RIN104442256 | S

. 'AGREED ORDER =
DOCKET NO. 2005-1752-MSW-E

'L JURISDICTION AND STIPULATIONS

At 1ts R agenda, the Texas Commlsswn on Envuonmental Quahty

(“Commission”’ or. TCEQ”) considered this agreement of the part ties, 1esolvmg an enforcement
action regarding Morgan Mlclmel and Deven Michael dba M& M Tire (“Mr. and Mrs. Mlchae]”)
under the authority of TEX. WATER CODE ch. 7 and TEX. HEALTH & SAFETY CODE ch.361. The
Executive Director of the TCEQ represented by the Litigation Division, and Mr. and MlS Mlchael

appear bef01e the Commlssmn and tocethel stlpu]ate that

1.

S

Mr. and M]S Mlchae] own and opex ate a tne shop lomted at 2616 lhcfhway 67 N01th in
Olanoe Old]lUC County, Texas (the “Facﬂlty N

This Agreed Oldel is enter ed into pmsuant lo TEX. WATER CODE §§7.051.and 7. 070 The
Commission has jurisdiction of this matter pursuant to TEX. WATER CODE § 5 013 because it

a]]ooes violations of TEX. HEALTH & SAFETY CoDE ch 361 and TCEQ rules.

The Comnussmn and Mr. and MIS I\’IIChch] agree that the Comm]ssmn hdS ]Lulsdlctlon to
enter this Aomcd Order, and that Mr. and Mrs. Mlch'xel is Sle)GCl to the Commlssmn s

,Junschotxon

Mr. and Mls M]chael 1ece]ved 1101]06 of the \flo]atlons alleaed m Secuon H (“A]]evatlons”)
on or abotit Septembel 4, 2005. ‘ : .

The occurrence of any violation is in dispute and the ent1y of this Agreed Order shall not
constitute an admission. by Mr. and Mrs. Michael of any v1olat10n alleged in Sectlon I

(“Allegations”), nor of any statute or rule.




Morgan Michael and Deven chhael dba M & M Tire
DOCKET NO. 200% 1752-MSW ' :

P'm, 2

- An administrative penalty in the amiount of seven thousand eight hundred seventy-five

dollars ($7,875.00):is assessed: by the Commission in settlement of the violations alleged in

- SectionII (“Allegatlons ). The Financial Assurance Section of the Cominission’s Financial

Administration Division reviewed the financial. documcntatlon subm]tted by M, and Mrs.
Michael and detenmncd that: Mr, ahd - Mrts; Michael are unable to pay part of the

adm1mst1 ative pena]ty Therefore, four thousand two hundred seventy-five dollars . .

(S>4 275. 00) of the penalty is. defened contingent upon M1 and Mis. Michael’s tlmcly zmd'._
satisfactory oomphance with all the terms of this Agreed Order. The deferred amount will be
waived upon full-compliance with the terms of this Agreed Order. If Mr. and Mrs. Michael

~ fail to timely and satisfactorily comply with all requirements of this Agreed Order, mc]udmg
- the payment schedule, the Executive D11 ector may require Mr. and Mrs. Michael to pay al] or

part of the deferred penalty

Mr.. and Mrs. Michael have paid one hundred dollars ($100.00) of the undeferred
administrative penalty. The remaining. amount of three thousand five hundred dollars
($3,500.00) shall be payable in 35 monthly payments of one hundred dollars ($100.00) each.

The first monthly payment shall be paid within 30 days after the effective date of this Agr eed
Order. The subsequent payments shall each be paid not laterthan 30 days fol]owmg the die
date of the previous payment until paid in qu If Mr. and Mrs, Mlchael fail to timely and .
satlsfactou]y comply tith the payment requir ements of this Agr eed Order, the Executive
Director may, at his option; accelerate the maturity of the remaining mstallments in which

event the unpaid balance shall become immediately due ‘and payable without demand or

notice. . In addition, the acceleration of any remaining balance constitutes the failure by Mr.

and Mis. Michael to umely and satisfactorily comply with all the terms of this Agreed Or dCl

10,

11

-and-the Executwe Director may demand p ayment of any deferred penalty amount

Any notice and plocedul es which mlght OU]GI'WISG be authorized 01 requir ed in thls 4ct1on are
waived in the interest of a more ume]y resolution of the, matter. :

The Executive Director of the TCEQ zmd Mr. and Mrs, Michael have agreed on a seftlement
ofthem attel s alleged in this enfor cement action, subj eot to the approval of the Commlsmon

Executive Director may, wit hout further notice or heaung, refer this matter to th‘e Off 1ce of
the Attorney General of the State of Texas (“OA G) for further enforcement proceedin gs. if

the Exéecutive Director determines that Mr. and Mrs. Michael have not comphed wnh one 01

more of the terms or condmons m ’chls Agreed O1del

A This Agr eed Order shal] telmmate f ive yeeus ﬁom its effeotlve date or upon comphancc wnh

all the terms and condm ons set foﬂ.h n th1s Agr eed Ol der, whlchevel is later.




Morgan Michael and Deven NMichael dba M & M Tire
J)OC,KLI‘NO 2005- 17'17-1\’1.5\\’—1‘ ' .

Page3

12.

The ])10\/1810118 of this Agreed Order are deemed severable and, if a coml of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order

Lmenfm ceab]e the 1cmammu provisions shall be vahd and enforceable.

1. ALLEGATIONS
Mr. and Mrs. Miéhae] are al]éded {o havé vio.lal'ed:

30 TEX. ADMH\ CODE§ 328. 56(51)(]) and (d)(2), and 328.60(a), by failing to obtain a
regisiralion as a scrap tire generator and storage. site while storing in excess of 500
used or scrap tires on the ground, as documented on August 3, 2005. Specifically,
dunng the investigation there were an estimated 3,000 tires on the ground.

a.

'b. '%O"l EX. ADMIN. CODE § 328. 56(d)(4), by failingto monitor for vectors and apply the

appropriate vector control measures every two weeks as dooumented du1 ing an
111\/estloauon conducted on Aucrust 3, 2005,

' 111 DENIALS

'v Mr.-and Mrs. Michaé] @nei‘al}y dven:y each allegation in S.ection'y i (“A]]?éaﬁons”).

V. ORbEmNG PROVISIONS

It is, ihelefom 01delecl by the’ TCEQ tﬂl Mr. "md M]& MlCh'\C] ] ay an administrative
penalty -as-set forth in. Section, I, qu acrlap] 6 and 7, above The payment of this
administrative penalty and Mr. and Mrs. Michael’s comphance with all the terms and
conditions set forth in this Agr eed Olde] 1eso]ve only the Allevahons in Section I The
Commission shall not be constrained in any manner from considering or 1equumg, corrective
action or pem]lles for violations which are not raised heré. Administrative penalty payments

~shall be made payable to-“Texas Commission on Environmental Quality” and shall be sent
- with the notation “Re: Mor gan I\/Ilchae] and. Deven Mlchae] dba Mé& M. Tne ‘Docket No. -

12005-1752-MSW” to:
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LR m’menl Adm]msu ation D1\/1Slon Revenues Secuon' o
- Attentioni: Cashier’s Office, MC 214 ’
“+" Texas Commission on Envir onmenta thiy
" P.O. Box 13088
Austin, Texas 78711 3088

Mr. and Mrs. Mlchael ] all Lmdeuake the followmg techmc"d 1equnements

‘ W]thm 10 days after the effective date of the Agl eed Order, Mr. zmd MIS Michael
~ shall begin monitoring the tires stored outside for vectors and utlhze appropriate
vector contro] measures at least once every two- weeks in aoecndzmce with 30 TEX.

ADMIN CODE § 328. 56(d)(4)

Within 60 days after the effeotlve date of the Agl eed Order, Mr. and Mrs. M ichael
shall reduce the quantity of scr ap tires at ‘the Facility to less than 500 or obtain a scr ap
' tire storage site registration, in acco1dance w1th 30 TEX. ADMIN CODE § 328.60.

Within 76 days after the effective date of this Oldel Mr and Mrs Michael shall
submit written certification and detailed supporting documentation, including
photographs, receipts, and other records, to demonstrate com)hanoe with ordering
provision ‘Nos. 2.a. through 2.b.. The certification shall be notarized by a State of
Texas Notary Public and include the fo]lowmq oelu,[" oatlon language:

“I cemfy under penalty of law- that I have pelsonally examined and
am familiar -with the information submltted and . all attached .
documents, and that based on my inquiry -of those individuals
immediately responsible for obtaining the information, I believe that
the submitted information is true, accurate and complete. Iam aware
that there are significant penalties for submitting false information,
including the possﬂnhty of ﬁne and m Jnsonment for knowing

\’10]&[10118

Mr, and Mrs. Michael shal] submit -the written certification and copies of
documentation necessaly 1o demonsu ate eomphance with Ordering P] ovision Nos.

2.a. through 2.b. Lo
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. Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087 - '
Austin, Texas 78711-3087

and

Keith Anderson, Waste Section Manager
Texas Commission on Environmental Quality
Beaumont Regional Office .
3870 Eastex Fwy

Beaumont, Texas 77703-1892

The provisions of this Agreed Order shall apply to and be binding .111)611 Mr. and Mus.

Michael. Mr. and Mrs. Michael are ordered to givenotice of the Agreed Order to p ersonnel .

who maintain day-to-day control over the Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreéed Order, upon a written
and substantiated showing of good cause. All requests for extensions by Mr. and Mrs.
Michael shall be made in writing to the Executive Director. Extension; _eg‘c‘l_lgtvgffgct/jve
until Mr. and Mrs. Michael receive written approval from the Executive Director.. The
determination of what constitutes good cause rests solely with the Executive Director. -

This Agreed Order, issued by the Commission, shall not be admissible against Mr. and Mis.

Michael in a civil proceeding, unless the proceeding is brought by the OAG to:: (1) enforce

the terms of this Agreed Order; or (2) pursue violatjons of a statute within the Commission’s
jurisdiction, or of a rule adopted or an order or permit issued by the Commission under such

a statute,

This agreement may be executed in multiple counterparls, which together shall constitute a .

single original instrument. Any execuled signature page 1o this Agreement may be
transmitled by facsimile transmission to the other parties, which sh all constitute an original

signature for all purposes.

Under 30 TEX. ADMIN. CODE § 70.10(b) and TEX. Gov’T. CODE § 2001.142, the effeclive
date of this Agreed Order is the date of hand-delivery of the Orderto M. and Mrs. Michael,
or three days after the date on which the Commission mails notice of the Order to M. and
Mrs. Michael, whichever is earlier. The Chief Clerk shall provide a copy of this Agreed
Order to each of the parties. ' ' ’
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SIGNATURE PAGE . .

" TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commuission

O@Wﬁw@m@ _ 

For the Bxbeutive Dnectoy o . ' _Date,‘

Wy

I, the und6181gned have 1ead and Lmdelstand the attached Agreed Oldel I represent that T am

authorized to agree to the attached Agreed Order on behalf of tlie enmy, if any, indicated below my

s1gnatu1e and I do agree to the terms and conditions spec1ﬁed therein. I further acknowledge that the
, TCEQ in aooeptmg payment for the penally amount, is matenally relying on such 1earesema11on

I also urider stand that my failure to comply \wt h ’Lhe Ot denng PlOVlS]Ol]S 1f any; in thls 01d61 and/or
my fa11u1e to titnely pay the penalty amount, may result in: - :

. e A necatwe impact on my oomphance hlstory, '
o = Greater scrutiny of any permit applications submitted by me;
e . Referral of this case to the Attorney General’s office for oontempt 111Junct1ve relief;
» additional penalties, -and/or attorney fees, or to a collection avency,
e Iner eased penalties in any future enforcement actions against me;
o Automatic referral to the Attomey General’s Office of any future enfor cemet actions against
me; and : :
° TCEQ seekmg other relief as a.uthorized by Iaw. .

In addition, I understand Lhat any f"LlSIﬁCEIUOH of any oomphanoe documents m'tylesult in cumma]
pmseounon : : :
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~ Authorized representative of oo
Morgan Michael dba 1\4,&’57 Tire B '

USignature

Name (Printed or typed)
Authorized representative of
Deven Michael'dba M & M Tlre

TCEQ 'Legal gServices
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Dlume

Title . .
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e Date

Deven /! i ¢ /L oL

. Title
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